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[This section is only for the information of the MCA Entity/Employer, and should
be removed when finalizing Bidding Documents prior to their release.]

This Standard Bidding Document (“SBD”) for the Procurement of Small Works has been
prepared by the Millennium Challenge Corporation (“MCC”) for use by the Millennium
Challenge Account Entities (“MCA Entities”) receiving funding from MCC for projects
involving Small Works, which are defined as construction contracts having a value of
from USD 1 million up to USD 10 million. This SBD is consistent with the MCC
Program Procurement Guidelines.*

This SBD is to be used to prepare bidding documents for the procurement of
admeasurement (unit price or unit rate) as well as fixed price works through Competitive
Bidding (“CB”). Fixed price contracts are used in particular for buildings and other
forms of construction where the works are well defined and are unlikely to change in
quantity or specification, and where encountering difficult or unforeseen site conditions
(for example, hidden foundation problems) is unlikely. The main text refers to
admeasurement contracts where a bill of quantities is used. Alternative clauses are
supplied for use with fixed price contracts where priced activity schedules are used.

This SBD has been prepared based on the assumption that pre-qualification has not taken
place before bidding. However, it can also be used with pre-qualification, with relatively
minor modifications. Pre-qualification is not a mandatory requirement of MCC. When
pre-qualification is adopted, the process of pre-qualification shall follow the procedure
indicated in Standard Pre-qualification Documents: Procurement of Works, issued by
MCC.

Bidding documents prepared in accordance with this SBD (“Bidding Documents”) will
consist of the following sections. The Invitation for Bids (“IFB”) included in this SBD is
not a part of the Bidding Documents submitted to potential bidders and is included in this
SBD for information purposes only. The IFB is the notice provided for proposed
contracts that are advertised as part of a specific Procurement Notice placed either in the
local press, on the MCA Entity website, in dgMarket, and/or in UN Development
Business (“UNDB”). The IFB provides information that enables potential bidders to

! The McC Program Procurement guidelines can be found at: http://www.mcc.gov/documents/mcc-
guidelines-programprocurement.pdf. In addition, this SBD is based on the “Standard Bidding Documents
— Procurement of Works, Smaller Contracts,” May 2004 (Revised May 2007) by the International Bank for
Reconstruction and Development/The World Bank. All rights reserved. For further information, please
visit http://worldbank.org.

2 Fixed price contracts should be used for Works that can be defined in their full physical and qualitative
characteristics before bids are called, or where the risks of substantial design variations are minimal—
usually construction of buildings or a series of small structures, such as pumps or school blocks. In such
fixed price contracts, priced “Activity Schedules” are used, to enable payments to be made as “activities”
are completed. Payments can also be made on the basis of percentage completion of each activity.
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decide whether to participate. In addition to a summary description of the works, the IFB
should also indicate any important security requirements, bid evaluation criteria, or
qualification requirements.

Section | Instructions to Bidders (“1TB”)
This section provides information to help potential bidders prepare their
bids; it also provides information on the submission, opening, and
evaluation of bids and on the award of contracts. Section | contains
provisions that are to be used in Bidding Documents without modification.

Section 11 Bid Data Sheet (“BDS”)
This section includes provisions that are specific to each procurement and
that supplement Section I, Instructions to Bidders.

Section 11l Evaluation and Qualification Criteria
This section specifies the qualifications required of the bidder and the
criteria to be used to evaluate the bid.

Section IV Bid Forms
This section contains the forms which are to be completed by a bidder and
submitted as part of its bid.

Section V Form of Agreement and General Conditions of Contract (“GCC”)
This section contains the form of the contract agreement and the standard
terms and conditions of contract to be used by MCA Entities for the
procurement of small works.

Section VI Form of Special Conditions of Contract (“SCC”’) and Annex to
Contract
This section contains the form of those clauses of the contract that
supplement the GCC and that are to be completed by MCA Entities for
each procurement of small works. This Section also includes an Annex to
the contract (Annex A: Additional Provisions) that contains clauses
required to be included in all contracts supported by MCC funding. The
text and clauses of Annex A to the form of contract may not be modified.

Section VIl  Security Forms
This section contains forms, some of which are used in the bid and some
of which, once completed, will form part of the contract. Certain of the
forms are only to be completed by the successful bidder after contract
award.

In addition to the foregoing, a typical set of Bidding Documents will contain:

Section VIII Bill of Quantities or Activity Schedule
This section contains an itemized listing of the quantities of works or of
the activities to be performed. Quantities given in the Bill of Quantities
are estimated and provisional, based on the Specifications and Drawings,
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Section IX

Section X

and are given to enable bidders to prepare priced bids. Similarly, the
activities indicated in the Activity Schedule describe the main work steps
to be completed and are given to enable bidders to prepare fixed price
bids.

Specifications and Performance Requirements

This section sets out a description of the scope of the works and presents a
clear statement of the required standards for materials, plant, supplies, and
workmanship to be provided. The Specifications and Performance
Requirements will also present the environmental, health and safety
requirements to be satisfied by the contractor in executing the works. The
Specifications should reference applicable standards and codes.

Drawings

This section contains construction drawings in sufficient detail to allow
bidders to understand the type and complexity of the work involved and to
develop bids.

Sections VIII-X describe the works to be performed (the “Works Requirements”) and
may be bound with Sections | through VII or may comprise one or more separate

volumes.

In preparing for a small works procurement, the MCA Entity (called “the Employer” in
this SBD, the Bidding Documents and the contract) will prepare the BDS (Section I1),
SCC (Section V1), and Sections VIII, IX, X detailing the Works Requirements before
issuing the Bidding Documents. In so doing, the MCA Entity should provide the
information specified in the italicized notes inside brackets. The footnotes included in
this SBD should not be incorporated in the Bidding Documents when issued.



INVITATION FOR BIDS
IFB/[Procurement Method]/[IFB number]

[MCA Entity]
On Behalf of:
The Government of [Country]
[Millennium Challenge Account Entity] -
Program

Funded by
THE UNITED STATES OF AMERICA
THROUGH
THE MILLENNIUM CHALLENGE
CORPORATION

[TITLE OF SMALL WORKS PROJECT]

[DATE]
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[City, Country]
[Month, Day, Year]
CB#: [MCA Entity/the Employer][Method, Number]

Project Ref: [Project Name]

1. The Millennium Challenge Corporation (“MCC”) and the Government of the
[Country] (the “Government” or “[Go_]”) have entered into a Millennium
Challenge Compact for Millennium Challenge Account assistance to help
facilitate poverty reduction through economic growth in [Country] (the
“Compact”) in the amount of approximately [Amount] USD (“MCC Funding”).
The Government, acting through [full legal name of the MCA Entity] (the
“Employer”), intends to apply a portion of the MCC Funding to eligible payments
under a contract for which this Invitation for Bids (“IFB”) is issued. Any
payments made under the proposed contract will be subject, in all respects, to the
terms and conditions of the Compact and related documents, including restrictions
on the use of MCC funding and conditions to the disbursement of MCC funding.
No party other than the Government and the Employer shall derive any rights
from the Compact or have any claim to the proceeds of MCC Funding.

2. The Compact program includes [provide the best available brief description of
the general and specific goals and strategies of the Compact program, the
general areas of focus and the specific projects proposed, the expected
duration, and other background information that would be helpful to
potential bidders].

3. This IFB follows the General Procurement Notice for this project that appeared in
[publication], [issue number], on [date].

4. The Employer now invites sealed bids (“Bids”) from eligible and qualified
entities or persons (“Bidders™) to provide the works referenced above (the
“Works”). [Insert brief description of the Project.] More details on the
requirements are provided in the Bill of Quantities®, Specifications and
Performance Requirements, and Drawings.

5. This IFB is open to all eligible and qualified Bidders who wish to respond to the
relevant bidding documents (the “Bidding Documents”). Qualification
requirements, as more fully described in Section 11, include: [insert brief
indication of requirements or reference to Section I11].

% In fixed price contracts, delete “Bill of Quantities” and replace with “Activity Schedule”.
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6. [ADD IF REQUIRED] The Works, and the contract expected to be awarded, are
divided into the following lots: [describe lots]

7. A contractor will be selected under a competitive bidding method, the evaluation
procedure for which is described in the Bidding Documents, in accordance with
the “MCC Program Procurement Guidelines” which are provided on the MCC
website at www.mcc.gov. Bidders should note that MCC procurement
procedures and guidelines are similar to the World Bank procurement procedures
and guidelines, but there are significant differences. It is a Bidder’s responsibility
to fully understand MCC program procurement procedures and guidelines.

8. The Bidding Documents include the following Sections:

Section |

Section |1

Section 111

Section 1V

Section V

Section VI

Section VII

Instructions to Bidders (“1TB”)

This section provides information to help Bidders prepare their
Bids; it also provides information on the submission, opening, and
evaluation of Bids and on the award of the proposed contract.

Bid Data Sheet (“BDS”)

This section includes provisions that are specific to the
procurement and that supplement Section I, Instructions to
Bidders.

Evaluation and Qualification Criteria
This section specifies the qualifications required of the Bidder and
the criteria to be used to evaluate the Bids.

Bid Forms
This section contains the forms which are to be completed by a
Bidder and submitted as part of its Bid.

Form of Agreement and General Conditions of Contract
(L‘GCC”)

This section contains the form of the contract agreement and the
standard terms and conditions of the proposed contract.

Form of Special Conditions of Contract (“SCC”) and Annex to
Contract

This section contains the form of those clauses of the proposed
contract that supplement the GCC. This Section also includes an
Annex (Annex A: Additional Provisions) that forms part of the
proposed contract and contains clauses required to be included in
all contracts supported by MCC funding.

Security Forms
This section contains forms, some of which are used in the Bid and
some of which, when and if completed, will form part of the
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proposed contract. Certain of these forms will only be completed
by the successful Bidder if the contract is awarded.

Section VII1 [Bill of Quantities] OR [Activity Schedule]*
This section contains an itemized listing of the quantities of the
Works. Quantities given are estimated and provisional, based on
the Specifications and Drawings, and are given to enable Bidders
to prepare priced Bids.

OR

This section contains an itemized listing of the activities to be
performed. The activities indicated describe the main work steps
to be completed and are given to enable Bidders to prepare fixed
price Bids.

Section IX  Specifications and Performance Requirements
This section sets out a description of the scope of the Works and
presents the required standards for materials, plant, supplies, and
workmanship to be provided. This section also presents the
environmental, health and safety requirements to be satisfied by
the contractor in executing the Works.

Section X Drawings
This section contains construction drawings to allow Bidders to
understand the type and complexity of the Works and to prepare
Bids.

9. The Bidding Documents will be placed on the Employer’s website at [website
address] from the date of issue and prospective Bidders interested in submitting a
Bid should submit an e-mail, giving full contact details of the prospective Bidder,
to [e-mail address of MCA Entity and/or its procurement agent].

10. [ADD IF REQUIRED] A pre-bid meeting will be held at the time and date if so
specified in the BDS. If a pre-bid meeting is held, attendance is strongly advised
for all prospective Bidders or their representatives but is not mandatory.

11. The deadline for submission of Bids is [time] (local time) on [date]. Bids must
be delivered to the address below at or before the time specified above. Late bids
will be rejected. Bidders should be aware that distance and customs formalities
may require longer than expected delivery time.

[Address for submission of Bids]

* Use heading and descriptive text relevant to the type of procurement.
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12. All Bids must be accompanied by a bid security (if required) in the manner and
amount specified in the BDS.

13. Bids will be opened in the presence of Bidders’ representatives who choose to
attend at [time] (local time) on the submission date, at [location].

[Name of authorized individual]
[MCA Entity]

[Address]

[Telephone number]

[Fax number]

[E-mail address]
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Section | Instructions to Bidders

A. General

Definitions (a) “associate” means any entity or person with whom the
Bidder associates in order to provide any part of the Works.

(b) “BDS” means the Bid Data Sheet in Section Il of these
Bidding Documents used to reflect specific requirements
and/or conditions.

(c) “Bid” means a bid for the provision of the Works submitted
by a Bidder in response to these Bidding Documents.

(d) “Bid Security” means the security a Bidder may be required
to furnish as part of its Bid in accordance with 1TB Clause
17.

(e) “Bidder” means any eligible entity or person, including any
associate of such eligible entity or person, that submits a Bid.

(f) “Bidding Documents” means Sections | — X of these
documents, including any amendments that may be made,
prepared by the Employer for the selection of the Contractor.

(9) [“Bill of Quantities” means the priced and completed Bill of
Quantities forming part of the Bid.]

(h) “Compact” means the Millennium Challenge Compact
identified in the BDS.

(i) “confirmation” means confirmation in writing.

(j) “Contract” means the contract proposed to be entered into
between the Employer and the Contractor, including all of
the documents specified in GCC Sub-Clause 2.3 and any
attachments, appendices, and all documents incorporated by
reference therein.

(k) “Contract Price” means the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with the
provisions of the Contract.

(I) “Contractor” means the entity or person, including any
associate, that provides the Works to the Employer under the
Contract.

(m)*“day” means a calendar day.

® In fixed price contracts, delete “Bill of Quantities” and replace with “Activity Schedule” and move the term to the
appropriate place (alphabetically) in this list of defined terms.
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(n) “Employer” means the entity identified in the BDS, the
party with which the Contractor signs the Contract for the
provision of the Works.

(o) “Fraud and Corruption” means any of those actions defined
in the GCC (including the phrases “coercive practice,”
“collusive practice,” “corrupt practice,” “fraudulent
practice,” “obstructive practice,” and “prohibited practice” as
defined in GCC Sub-Clause 1.1), according to which action
may be taken against the Bidder, the Contractor, the
Employer, or any of their respective personnel.

(p) “GCC” means the General Conditions of Contract.

(g) “Government” means the government identified in the
BDS.

(r) “Instructions to Bidders” or “ITB” means this Section | of
these Bidding Documents, including any amendments, which
provides Bidders with information needed to prepare their
Bids.

(s) “Intended Completion Date” means the date on which it is
intended that the Contractor shall complete the Works as
specified in BDS 1.2.

(t) “in writing” means communicated in written form (e.g., by
mail, e-mail or facsimile) delivered with proof of receipt.

(u) “Letter of Acceptance” has the meaning given the term in
ITB Sub-Clause 34.1.

(V) “MCC” means the Millennium Challenge Corporation, a
United States Government corporation, acting on behalf of
the United States Government.

(W) “MCC Funding” means the funding MCC has made
available to the Government under the terms of the Compact.

(x) “Project Manager” means the person named in the SCC (or
any other competent person appointed by the Employer and
notified to the Contractor, to act in replacement of the
Project Manager under the terms of the Contract) who is
responsible for supervising the execution of the Works and
administering the Contract.

(y) “SCC” means the Special Conditions of Contract.

(z) “Subcontractor” means any person or entity with whom a
Bidder intends to sub-contract any part of the Works.

(aa) “Taxes” has the meaning given the term in the Compact.
(bb)  “Technical Proposal” has the meaning given the term in

4
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ITB Sub-Clause 5.1.

(cc)  “Works” means what the Contract requires the
Contractor to construct, install, and turn over to the
Employer.

1. Scope of Bid 1.1 The Employer invites Bids for the provision of the Works, as
described in the BDS and the SCC. The name and identification
number of the Contract are provided in the BDS and the SCC.

1.2 The successful Bidder shall be expected to complete the Works by
the Intended Completion Date specified in the BDS and SCC 1.1
(dd).

1.3 Throughout these Bidding Documents, except where the context
requires otherwise, words indicating the singular also include the
plural and words indicating the plural also include the singular;
and the feminine means the masculine and vice versa.

2. Source of Funds; 2.1 MCC and the Government have entered into the Compact. The
Compact Terms and Government, acting through the Employer, intends to apply a
Conditions portion of the proceeds of the MCC Funding to eligible payments

under the Contract. Payments under the Contract will be subject,
in all respects, to the terms and conditions of the Compact and
related documents, including restrictions on the use of MCC
Funding and conditions to disbursements. No party other than the
Government and the Employer shall derive any rights from the
Compact or have any claim to any proceeds of the MCC Funding.
The Compact and related documents are available at
WWWw.mcc.gov or at the website of the Employer.

3. Fraud and 3.1 MCC requires that all beneficiaries of MCC funding, including
Corruption the Employer and any bidders, suppliers, contractors,
subcontractors and consultants under any MCC-funded contracts,
observe the highest standards of ethics during the procurement
and execution of such contracts. In pursuance of this policy, the

Employer:

(@) will reject a Bid if it determines that the Bidder
recommended to be selected as the Contractor has, directly
or through an agent, engaged in Fraud and Corruption in
competing for the Contract;

(b) has the right to sanction a Bidder or Contractor, including
declaring the Bidder or Contractor ineligible, either
indefinitely or for a stated period of time, to be awarded an
MCC-funded contract if at any time it determines that the
Bidder or Contractor has, directly or through an agent,
engaged in Fraud and Corruption in competing for, or in
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4. Eligible Bidders,
Materials,
Equipment, and
Services

4.1

4.2

4.3

executing, such a contract; and

(c) has the right to require that a provision be included in the
Contract requiring the Contractor to permit the Employer,
MCC, or any designee of MCC, to inspect its accounts,
records and other documents relating to the submission of a
Bid or performance of the Contract, and to have such
accounts and records audited by auditors appointed by MCC
or by the Employer with the approval of MCC.

In addition, MCC has the right to cancel the portion of MCC
Funding allocated to the Contract if it determines at any time that
representatives of a beneficiary of the MCC Funding engaged in
Fraud and Corruption during the selection process or the
execution of the Contract, without the Employer or the beneficiary
having taken timely and appropriate action satisfactory to MCC to
remedy the situation.

MCC may also invoke, on its own behalf, any of the rights
identified for the Employer in this ITB Sub-Clause 3.1 above.

A Bidder may be a natural person, private entity, government-
owned entity (subject to ITB Sub-Clause 4.4) or any combination
of such entities supported by a letter of intent to enter into an
agreement or under an existing agreement in association in the
form of a joint venture or a consortium.

A Bidder, and all parties constituting the Bidder, may have the
nationality of any country, subject to the restrictions specified in
the paragraphs below.

Bidders and Contractors shall not have a conflict of interest. All
Bidders found to have a conflict of interest shall be disqualified.
A Contractor found to have a conflict of interest may have its
contract terminated A Bidder may be considered to have a
conflict of interest with one or more parties in this bidding
process, if:

(a) they have at least one controlling partner in common; or

(b) they have the same legal representative for purposes of this
bid; or

(c) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have
access to information about or influence on the bid of

another Bidder, or influence the decisions of the Employer
regarding this bidding process; or

(d) they participate in more than one Bid in this bidding process;

6
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Eligibility of
Government — owned
Entities

Continued Eligibility

Ineligibility and
Debarment

4.4

4.5

4.6

participation by a Bidder in more than one Bid will result in
the disqualification of all Bids in which the party is involved,;
however, this provision does not limit the inclusion of the
same subcontractor in more than one Bid; or

(e) they are, or have been associated in the past, with any person
or entity which has been engaged to provide consulting
services for the preparation of the design, specifications, or
other documents to be used for the procurement and
provision of the Works expected to be contracted for under
these Bidding Documents; or

(f) they or any of their affiliates has been hired (or is proposed
to be hired) by the Employer as Project Manager for the
Contract; or

(g) they are themselves, or have a business or family
relationship with, a member of the Employer’s board of
directors or staff or with the Procurement Agent or Fiscal
Agent (as defined in the Compact or related agreements)
hired by the Employer who is directly or indirectly involved
in any part of (i) the preparation of these Bidding
Documents, (ii) the Bid selection process, or (iii) supervision
of the Contract, unless the conflict stemming from this
relationship has been resolved in a manner acceptable to
MCC throughout the process of preparing the Bidding
Documents and awarding and executing the Contract.

Bidders and the Contractor have an obligation to disclose any
situation of actual or potential conflict that impacts their capacity
to serve the best interest of the Employer, or that may reasonably
be perceived as having this effect. Failure to disclose said
situations may lead to the disqualification of the Bidder or
Contractor or the termination of the Contract.

Government-owned entities in the Employer’s country shall be
eligible only if they can establish that they (a) are legally and
financially autonomous, (b) operate under commercial law, and
(c) are not a dependent agency of the Employer.

Bidders shall provide such evidence of their continued eligibility,
in a manner satisfactory to the Employer, as the Employer may
reasonably request.

Bidders and the Contractor (including their associates, if any,
Subcontractors, and any of their respective personnel and
affiliates) shall not be any person or entity under a declaration of
ineligibility for Fraud and Corruption in accordance with ITB
Sub-Clause 3.1 above or that has been declared ineligible for

7
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participation in a procurement in accordance with the procedures
set out in the MCC Program Procurement Guidance paper entitled
“Excluded Parties Verification Procedures in MCA Entity
Program Procurements” that can be found on MCC’s website at
www.mcc.gov. This would also remove from eligibility for
participation in a procurement any firm that is organized in or has
its principal place of business or a significant portion of its
operations in any country that is subject to sanction or restriction
by law or policy of the United States. Those countries that are
subject to sanction or restriction by law or policy of the United
States as of the date of these Bidding Documents are specified in
the BDS. However, the countries subject to these sanctions and
restrictions are subject to change from time to time and it is
necessary to refer to the websites identified in the guidance paper
referenced above for the most current listing of sanctioned and
restricted countries.

4.7 A Bidder or Contractor (including their associates, if any,
Subcontractors, and any of their respective personnel and
affiliates) not otherwise made ineligible for a reason described in
ITB Sub-Clause 4.6 above shall be excluded if:

(@) as a matter of law or official regulation, the Government
prohibits commercial relations with the country of the
Bidder, the Contractor, their associates, Subcontractors or
their personnel;

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter V11 of the
Charter of the United Nations, the Government prohibits any
import of goods from the country of the Bidder, its associates
or their personnel or any payments to persons or entities in
such country; or

(c) such Bidder, Contractor, associate, Subcontractor or
personnel are otherwise deemed ineligible by MCC pursuant
to any policy or guidance that may, from time to time, be in
effect as posted on the MCC website at www.mcc.gov.

Eligible Materials,

) . The materials, equipment and services to be supplied under the
Equipment and Services quip pp

Contract may have their origin in any country subject to the same
restrictions specified for Bidders and their associates and
personnel set forth in ITB 4.6 and 4.7. At the Employer’s request,
Bidders shall provide evidence of the origin of materials,
equipment and services.

4.9 For purposes of ITB 4.8 above, “origin” means the place where
the materials and equipment are mined, grown, cultivated,
produced, manufactured or processed, and from which the

8
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services are provided. Materials and equipment are produced
when, through manufacturing, processing, or substantial or major
assembling of components, a commercially recognized article
results that differs substantially in its basic characteristics,
purposes or utility from its underlying components.

4.10 The origin of materials, equipment and services is distinct from
the nationality of the Bidder or Contractor.

4.11 Country of origin for major items of plant, materials, goods and
services to be provided under the Contract must be indicated in
the Technical Proposal included in Section 1V, Bid Forms.

4.12 Bidders must also satisfy the eligibility criteria contained in the
MCC Program Procurement Guidelines governing MCC-funded
procurements. In the case where a Bidder intends to join with an
associate or sub-contract part of the Contract, then such associate
or Subcontractor shall also be subject to the eligibility criteria set
forth in these Bidding Documents and the MCC Program
Procurement Guidelines.

5. Qualificationsof the 5.1 All Bidders shall submit completed Bid Forms (Section V),
Bidder including a technical proposal which provides environmental and
social plans, health and safety plans, work plan, preliminary
description of the proposed work method and schedule, including

drawings and charts, as necessary (the “Technical Proposal”).

5.2 In the event that pre-qualification of potential Bidders has been
undertaken, only Bids from pre-qualified Bidders shall be
considered for award of Contract. These qualified Bidders should
submit with their Bids any information updating their original pre-
qualification applications or, alternatively, confirm in their Bids
that the originally submitted pre-qualification information remains
essentially correct as of the date of Bid submission. The update or
confirmation should be provided by completing Section IV Bid
Forms.

5.3 If the Employer has not undertaken pre-qualification of potential
Bidders, all Bidders shall include the following information and
documents with their Bids in Section IV Bid Forms, unless
otherwise stated in the BDS:

(@) copies of original documents defining the constitution or
legal status, place of registration, and principal place of
business of the Bidder; written power of attorney of the
signatory of the Bid to commit the Bidder;

(b) reports on the financial standing of the Bidder, such as profit

9
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and loss statements and auditor’s reports for the past five
years;

(c) evidence of adequacy of working capital to perform the
Contract (access to line(s) of credit and availability of other
financial resources);

(d) authority to seek references from the Bidder’s bankers;

(e) information regarding any litigation, current or during the
last five years, in which the Bidder was/is involved, the
parties concerned, the disputed amounts, and awards;

(f) total monetary value of construction works performed for
each of the last five years;

(9) experience in works of a similar nature and size for each of
the last five years, and details of work under way or
contractually committed; and clients who may be contacted
for further information on those contracts;

(h) major items of construction equipment proposed to carry out
the Contract;

(i) qualifications and experience of key site management and
technical personnel proposed for the Contract;

(j) proposals for sub-contracting components of the Works
amounting to more than 10 percent of the Contract Price.
The ceiling for subcontractor participation is stated in the
BDS.

5.4 Bids submitted by a joint venture of two or more entities shall

comply with the following requirements, unless otherwise stated
in the BDS:

(@) the Bid shall include all the information listed in ITB Sub-
Clause 5.3 above for each joint venture member;

(b) the Bid shall be signed so as to be legally binding on all
members;

(c) all members shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

(d) one of the members shall be nominated as being in charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any and all members of the joint venture;

(e) the execution of the entire Contract, including payment, shall
be done exclusively with the member in charge; and

(f) a copy of the joint venture or similar agreement entered into
by the members shall be submitted with the Bid; or a letter of

10
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intent to execute a joint venture or similar agreement in the
event of a successful Bid shall be signed by all members and
submitted with the Bid, together with a copy of the proposed
agreement.

5.5 To qualify for award of the Contract, Bidders shall meet the
following minimum qualifying criteria:

(a) an average annual financial amount of construction work as
stipulated in sub-factor 3.2 of Section I1l, Evaluation and
Qualification Criteria;

(b) experience as prime contractor in the construction of at least
the number of works of a nature and complexity equivalent
to the Works over the period stipulated in sub-factor 4.2 of
Section 111, Evaluation and Qualification Criteria (to comply
with this requirement, works cited should be at least 70
percent complete);

(c) proposals for the timely acquisition (own, lease, hire, etc.) of
the essential equipment listed in the BDS;

(d) a contract manager with five years’ experience in works of
an equivalent nature and volume, including no less than three
years as manager;

(e) liquid assets and/or credit facilities, net of other contractual
commitments and exclusive of any advance payments which
may be made under the Contract, of no less than the amount
stipulated in sub-factor 3.3 of Section Ill, Evaluation and
Qualification Criteria; and

(f) the other minimum qualifying criteria set forth in Section I11,
Evaluation and Qualification Criteria.

A consistent history of litigation or arbitration awards against the
Bidder or any member of a joint venture may result in
disqualification.

5.6 The figures for each of the members of a joint venture shall be
added together to determine the Bidder’s compliance with the
minimum qualifying; however, for a joint venture to qualify, its
members must meet the minimum qualifying criteria set forth in
Section 11, Evaluation and Qualification Criteria. Failure to
comply with this requirement shall result in rejection of the joint
venture’s Bid. Subcontractors’ experiences and resources shall not
be taken into account in determining the Bidder’s compliance with
the qualifying criteria, unless otherwise stated in the BDS.

6. One Bid per Bidder 6.1 Each Bidder shall submit only one Bid, either individually or as a
member of a joint venture. A Bidder who submits or participates

11
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in more than one Bid (other than as a subcontractor or in cases of
alternatives that have been permitted or requested) shall cause all
the proposals with the Bidder’s participation to be disqualified.

7. Cost of Bidding 7.1 The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall, in no case, be
responsible or liable for those costs, regardless of the conduct or
outcome of the bidding process.

8. Pre-bid Meetingand 8.1 The Bidder’s designated representative is invited to attend a pre-
Site Visit bid meeting, if provided for in the BDS. The purpose of the
meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage. Non-attendance at the pre-

bid meeting will not be a cause for disqualification of a Bidder.

8.2 Minutes of the pre-bid meeting, including the text of the questions
raised, without identifying the source, and the responses given,
together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who acquired the Bidding
Documents in accordance with ITB 9.3. Any modification to the
Bidding Documents that may become necessary as a result of the
pre-bid meeting shall be made by the Employer exclusively
through the issuance of an addendum pursuant to ITB 11 and not
through the minutes of the pre-bid meeting.

8.3 A site visit will be organized by the Employer if so specified in
the BDS. The costs of participating in the pre-bid meeting and
the site visit shall be at the Bidder’s own expense.

8.4 If no site visit is organized, the Bidder is advised to visit and
examine the site of Works and its surroundings and obtain for
itself on its own responsibility all information that may be
necessary for preparing the Bid and entering into a contract for
construction of the Works. The costs of visiting the site shall be
at the Bidder’s own expense. If permission is required to gain
access to the site, the Bidder and any of its personnel or agents
will be granted permission by the Employer to enter upon the
premises and lands for the purpose of such visit, but only upon the
express condition that the Bidder, its personnel, and agents will
release and indemnify the Employer and its personnel and agents
from and against all liability in respect thereof, and will be
responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses incurred
as a result of the inspection.

B. Bidding Documents

12
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9. Contents of
Bidding
Documents

9.1

9.2

9.3

9.4

The set of Bidding Documents comprises the documents listed
below and addenda issued in accordance with ITB Clause 11:

Part | —Bidding Procedures

Section 1. Instructions to Bidders (ITB)

Section Il. Bid Data Sheet (BDS)

Section I11. Evaluation and Qualification Criteria
Section 1V. Bid Forms

Part 11 — Forms of Contract and Securities

Section V. Form of Agreement and General Conditions of
Contract (GCO)

Section VI. Form of Special Conditions of Contract (SCC) and
Additional Provisions Annex to the Contract

Section VII. Securities Forms

Part 11l -- Works Requirements

Section VIII. Bill of Quantities®

Section IX. Specifications and Performance Requirements
Section X. Drawings

The Invitation for Bids issued by the Employer is not part of the
Bidding Documents.

The Employer is not responsible for the completeness of the
Bidding Documents and their addenda, if they were not obtained
directly from the Employer.

The Bidder is expected to examine all instructions, forms, terms,
and specifications, inclusive of environmental, social and health
and safety requirements, in the Bidding Documents. Failure to
furnish all information or documentation required by the Bidding
Documents may result in the rejection of the Bid.

® In fixed price contracts, delete “Bill of Quantities” and replace with “Activity Schedule”.

13
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10. Clarification of
Bidding
Documents

11. Amendment of
Bidding
Documents

12. Language of
Bid

10.1

111

11.2

11.3

121

A prospective Bidder requiring any clarification of the Bidding
Documents may notify the Employer in writing at the Employer’s
address indicated in the BDS. The Employer will respond to any
request for clarification received earlier than the number of days
indicated in the BDS prior to the deadline for submission of
Bids. Copies of the Employer’s response will be forwarded to all
prospective Bidders who have acquired the Bidding Documents
directly from it. Alternatively, and if so indicated in the BDS,
the response may be posted at the Employer’s website, including a
description of the inquiry, but without identifying its source.
Prospective Bidders are responsible for visiting this website and
obtaining clarifications in relation to the Bidding Documents.

Before the deadline for submission of Bids, the Employer may
modify the Bidding Documents by issuing addenda.

Any addendum thus issued shall become part of the Bidding
Documents and shall be forwarded by the Employer to all
prospective Bidders who have acquired the Bidding Documents
directly from it. Alternatively, and if so indicated in the BDS,
the addendum may be posted at the Employer’s website.
Prospective Bidders are responsible for visiting this website and
obtaining addenda in relation to the Bidding Documents and shall
acknowledge receipt of each addendum in writing to the
Employer.

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer
may, at its discretion, extend the deadline for submission of Bids,
in accordance with ITB Sub-Clause 21.2 below.

C. Preparation of Bids

The Bid, as well as all correspondence and documents relating to
the Bid exchanged by the Bidder and the Employer, shall be
written in English and, at the discretion of the Employer, in
another language if so specified in the BDS. Supporting
documents and printed literature that are part of the Bid may be in
another language provided they are accompanied by an accurate
translation of the relevant passages in English, in which case, for
purposes of interpretation of the Bid, such translation shall
govern. Bidders should understand that, for all documents
provided, the English version prevails.

14
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13. Documents

Comprising the
Bid

14. Bid Prices

131

13.2

141

14.2

14.3

14.4

The Bid submitted by the Bidder shall comprise the following:

(a) The Bid (in the format indicated in Section 1V);

(b) Bid Security, in accordance with ITB Clause 17, if required;
(c) priced Bill of Quantities;’

(d) Qualification Information Form and Documents;

(e) Technical Proposal,

(F) alternative offers where invited,

(9) written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB 19.2; and

(h) any other materials required to be completed and submitted
by Bidders, as specified in the BDS.

In addition to the requirements under ITB 13.1, Bids submitted by
a joint venture shall include those documents specified in, and
otherwise comply with the requirements of, ITB 5.4.

The Contract shall be for the Works, as described in ITB Sub-
Clause 1.1, based on the priced Bill of Quantities® submitted by
the Bidder.

The Bidder shall fill in rates and prices for all items of the Works
described in the Bill of Quantities.” Items for which no rate or
price is entered by the Bidder shall not be paid for by the
Employer when executed and shall be deemed covered by the
other rates and prices in the Bill of Quantities.’® Corrections, if
any, shall be made by crossing out, initialing, dating and
rewriting.

GCC Clause 49 of the form of Contract (Section V) sets forth the
tax provisions applicable to any Bid and to performance of the
Contract.  Bidders should review and consider this clause
carefully in preparing their Bid.

The rates and prices™* quoted by the Bidder shall be subject to
adjustment during the performance of the Contract if provided

9

10

11

In fixed price contracts, delete “priced Bill of Quantities™ and replace with ““priced Activity Schedule.”
In fixed price contracts, delete “priced Bill of Quantities™ and replace with ““priced Activity Schedule.”
In fixed price contracts, delete “rates and™; delete ““described in the Bill of Quantities” and replace with
“described in the drawings and specifications and listed in the Activity Schedule.”

In fixed price contracts, delete ““rate or’’; delete “rates and”; delete “Bill of Quantities” and replace with

“Activity Schedule.”

In fixed price contracts, delete “rates and prices” and replace with “fixed price.”
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for in the BDS and SCC and the provisions of Clause 47 of the
GCC. The Bidder shall submit with the Bid all the information
required under the SCC and GCC Clause 47.

14.5 If so indicated in the BDS, Bids are being invited for individual
lots or for any combination of lots (packages). Bidders wishing to
offer any price reduction for the award of more than one lot shall
specify in their Bid the price reductions applicable to each
package, or alternatively, to individual lots within the package.
Price reductions or discounts shall be submitted in accordance
with ITB 14.4, provided the Bids for all lots are submitted and
opened at the same time.

15. Currencies of 15.1 The currency(ies), or combinations thereof, of the Bid and
Bid and payments shall be as specified in the BDS.
Payment

16. Bid Validity 16.1 Bids shall remain valid for the period specified in the BDS.

16.2 In exceptional circumstances, prior to the expiration of the Bid
validity period, the Employer may request Bidders to extend the
period of validity of their Bids for a specified additional period.
The request and the Bidders’ responses shall be made in writing.
If a Bid Security is requested in accordance with ITB Clause 17, it
shall also be extended up to 28 days after the deadline of the
extended Bid validity period. A Bidder may refuse the request
without forfeiting the Bid Security. A Bidder agreeing to the
request shall not be required or permitted to modify its Bid, except
at the discretion of the Employer.

17. Bid Security 17.1 If required in the BDS, the Bidder shall furnish, as part of its Bid,
a Bid Security in original form as specified in the BDS. If a
Bidder is bidding on multiple lots or is submitting alternative
Bids, only one Bid Security is required for all lots and for both
base and alternative Bids.

17.2 The Bid Security (if required) shall be in the amount and currency
specified in the BDS, and shall:

(1) at the Bidder’s option, be in the form of either an irrevocable
letter of credit or an unconditional bank guarantee from a
banking institution;

(2) be issued by a reputable institution selected by the Bidder
and located in any eligible country (as determined in
accordance with ITB 4); if the institution issuing the bank
guarantee is located outside the Employer’s country, it shall
have a correspondent financial institution located in the
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Employer’s country, acceptable to Employer, to make it
enforceable;

(3) be substantially in accordance with one of the forms of Bid
Security included in Section VII, Security Forms, or other
form approved by the Employer prior to Bid submission; in
either case, the form must include the complete name of the
Bidder;

(4) be payable promptly upon written demand by the Employer
in case the conditions listed in ITB Sub-Clause 17.5 are
invoked;

(5) be submitted in its original form; copies shall not be
accepted,;

(6) remain valid for a period of 28 days beyond the validity
period of the Bids, as extended, if applicable, in accordance
with ITB Sub-Clause 16.2.

17.3 Any Bid not accompanied by a substantially responsive Bid
Security (if required) in accordance with ITB Sub-Clause 17.1
shall be rejected by the Employer as non-responsive.

17.4 The Bid Security of unsuccessful Bidders shall be returned as
promptly as possible upon the successful Bidder’s furnishing of
the performance security in accordance with GCC 56 as described
inITB 35.

17.5 The Bid Security may be forfeited:

(a) if a Bidder withdraws its Bid during the period of Bid
validity specified by the Bidder on the Bid Submission
Sheet, except as provided in ITB Sub-Clause 16.2; or

(b) if the Bidder does not accept the correction of its Bid Price
pursuant to ITB Sub-Clause 28.

(c) if the successful Bidder fails within the specified time to:

(i) sign the Contract; or
(i) furnish the required performance security.

17.6 The Bid Security of a joint venture must be in the name of the
joint venture that submits the Bid. If the joint venture has not
been legally constituted at the time of bidding, the Bid Security
shall be in the names of all future members as named in the letter
of intent or similar agreement in connection with the formation of
the joint venture.

18. Alternative 18.1 Alternative Bids shall not be considered, unless specifically
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Proposals by
Bidders

19. Format and
Signing of Bid

allowed in the BDS. If so allowed, ITB Sub-Clauses 18.1 and
18.2 shall govern, and the BDS shall specify which of the
following options shall be allowed:

(a) Option One. A Bidder may submit alternative Bids with the
base Bid and the Employer shall only consider the alternative
Bids offered by the Bidder whose Bid for the base case was
determined to be the lowest-evaluated Bid, or

(b) Option Two. A Bidder may submit an alternative Bid with
or without a Bid for the base case. All Bids received, for the
base case, as well as alternative Bids meeting the
specifications and performance requirements pursuant to
Section 1X, shall be evaluated on their own merits.

18.2 Alternative Bids shall provide all information necessary for a
complete evaluation of the alternative by the Employer, including
design calculations, technical specifications, breakdown of prices,
proposed construction methods and other relevant details.

19.1 The Bidder shall prepare one original set of the documents
comprising the Bid as described in ITB 13 and clearly mark it
ORIGINAL. Alternative Bids, if permitted in accordance with ITB
18, shall be clearly marked ALTERNATIVE. In addition, the
Bidder shall submit copies of the Bid, in the language(s) and
number specified in the BDS and clearly mark each one Copy.
In the event of any discrepancy between the original and the
copies, the original shall prevail.

19.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to
sign on behalf of the Bidder. This authorization shall consist of a
written confirmation as specified in the BDS and shall be attached
to the Bid. The name and position held by each person signing the
authorization must be typed or printed below the signature. All
pages of the Bid where entries or amendments have been made
shall be signed or initialed by the person signing the Bid.

19.3 Any inter-lineation, erasures, or overwriting shall be valid only if
they are signed or initialed by the person signing the Bid.

19.4 The Bidder shall furnish information as described in the Form of
Bid in Section IV on commissions or gratuities, if any, paid or to
be paid to agents relating to this Bid, or to Contract execution if
the Bidder is awarded the Contract.

D. Submission of Bids
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20. Submission, 20.1 Bidders may always submit their Bids by mail or by hand. When
Sealing, and so specified in the BDS, Bidders shall have the option of
Marking of submitting their Bids electronically. Bidders submitting Bids
Bids electronically shall follow the procedures specified in the BDS.

For Bids submitted in hard copy, the Bidder shall seal the original
and all copies of the Bid in two inner envelopes and one outer
envelope, duly marking the inner envelopes as “ORIGINAL” and
“CoPIES.”

20.2 The inner and outer envelopes shall:

(a) bear the name and address of the Bidder;

(b) be addressed to the Employer at the address provided in the
BDS;

(c) bear the name and identification number of the Contract as
defined in the BDS section 1.1 and SCC; and

(d) provide a warning not to open before the specified time and
date for Bid opening as defined in the BDS.

20.3 If the envelopes are not sealed and marked as above, the
Employer shall assume no responsibility for the misplacement or
premature opening of the Bid.

21. Deadline for 21.1 Bids shall be delivered to the Employer at the address specified
Submission of above no later than the time and date specified in the BDS.
Bids
21.2 The Employer may, at its discretion, extend the deadline for
submission of Bids by issuing an addendum in accordance with
ITB Clause 11, in which case all rights and obligations of the
Employer and the Bidders previously subject to the original
deadline shall then be subject to the new deadline.

22. Late Bids 22.1 Any Bid received by the Employer after the deadline prescribed in
ITB Clause 21 shall be declared late, rejected, and returned
unopened to the Bidder.

23. Withdrawal, 23.1 A Bidder may withdraw, substitute or modify its Bid after it has
Substitution, been submitted by giving notice in writing before the deadline for
and Bid submission prescribed in ITB Clause 21, duly signed by an
Modification of authorized representative, and shall include a copy of the
Bids authorization in accordance with ITB Clause 13.

23.2 Each Bidder’s withdrawal, substitution or modification notice
shall be prepared, sealed, marked, and delivered in accordance
with ITB Clauses 19 and 20 (except that withdrawal notices do
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not require copies), with the outer and inner envelopes
additionally marked “WITHDRAWAL,” SUBSTITUTION,” or
“MODIFICATION”, as appropriate.

23.3 Bids requested to be withdrawn in accordance with ITB Sub-
Clause 23.2 shall be returned unopened to the Bidders.

23.4 No Bid may be withdrawn, substituted or modified after the
deadline for submission of Bids.

23.5 Bidders may only offer discounts to, or otherwise modify the
prices of their Bids, by submitting Bid modifications in
accordance with this clause or included in the initial Bid.

E. Bid Opening and Evaluation

24. Bid Opening 24.1 The Employer shall open the Bids, including modifications made
pursuant to ITB Clause 23, in the presence of the Bidders’
representatives who choose to attend at the time and in the place
specified in the BDS. Any specific opening procedures required,
if electronic bidding is permitted in accordance with ITB Sub-
Clause 20.1, shall be as specified in the BDS.

24.2 First, e-mail files and envelopes marked WITHDRAWAL shall be
opened and read out and the envelope with the corresponding Bid
shall not be opened, but returned to the Bidder. No Bid
withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the
withdrawal and is read out at Bid opening. Next, e-mail files and
envelopes marked SuBsTITUTION shall be opened and read out
and exchanged with the corresponding Bid being substituted, and
the substituted Bid shall not be opened, but returned to the Bidder.
No Bid substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the
substitution and is read out at Bid opening. E-mail files and
envelopes marked MoDIFICATION shall be opened and read out
with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at
Bid opening. Only Bids that are opened and read out at Bid
opening shall be considered further.

24.3 All other e-mail files and envelopes shall then be opened one at a
time, and the official shall read aloud: the name of the Bidder and
whether there is a modification; the Bid price(s), including any
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discounts and alternative offers; the presence of a Bid Security, if
required; and any other details as the Employer may consider
appropriate. Only discounts and alternative offers read out at Bid
opening shall be considered for evaluation. No Bid shall be
rejected at Bid opening except for late Bids, in accordance with
ITB 22. Substitution Bids and modifications submitted pursuant
to ITB Clause 23 that are not opened and read out at Bid opening
shall not be considered for further evaluation regardless of the
circumstances. Late, withdrawn and substituted Bids shall be
returned un-opened to Bidders.

24.4 The Employer shall prepare minutes of the Bid opening, including
the information disclosed, to those present, in accordance with
ITB Sub-Clause 24.3.

25. Confidentiality; 25.1 Information relating to the examination, clarification, evaluation,
Undue and comparison of Bids and recommendations for the award of a
Influence Contract shall not be disclosed to Bidders or any other persons not

officially concerned with such process until publication of the
award to the successful Bidder has been announced pursuant to
ITB Sub-Clause 34.4. The undue use by any Bidder of
confidential information related to the process may result in the
rejection of its Bid and may subject the Bidder to the provisions of
the Government’s, the Employer’s and MCC’s anti-fraud and
corruption policies.

25.2 Any effort by a Bidder to influence the Employer’s processing of
Bids or award decisions may result in the rejection of its Bid.
Notwithstanding the above, from the time of Bid opening to the
time of Contract award, if any Bidder wishes to contact the
Employer on any matter related to the bidding process, it should
do so in writing.

26. Clarification of  26.1 To assist in the examination, evaluation, and comparison of Bids,
Bids the Employer may, at its discretion, ask any Bidder for
clarification of the Bidder’s Bid. The request for clarification and
the response shall be in writing, but no change in the price or
substance of the Bid shall be sought, offered, or permitted except
as required to confirm the correction of arithmetic errors
discovered by the Employer in the evaluation of the Bids in
accordance with 1TB Clause 28.

27. Examination of  27.1 Prior to the detailed evaluation of Bids, the Employer shall

Bids and determine whether each Bid (a) meets the eligibility criteria
Determination defined in ITB Clause 4; (b) has been properly signed; (c) is
of accompanied by the Bid Security, if required; and (d) is
Responsiveness substantially responsive to the requirements of the Bidding
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Documents.

27.2 A substantially responsive Bid is one which conforms to all the
terms, conditions, and specifications of the Bidding Documents,
without material deviation or reservation. A material deviation or
reservation is one (a) which affects in any substantial way the
scope, quality, or performance of the Works; (b) which limits in
any substantial way, inconsistent with the Bidding Documents, the
Employer’s rights or the Bidder’s obligations under the Contract;
or (c) whose rectification would affect unfairly the competitive
position of other Bidders presenting substantially responsive Bids.

27.3 If a Bid is not substantially responsive, it shall be rejected by the
Employer, and may not subsequently be made responsive by
correction or withdrawal of the nonconforming deviation or
reservation.

28. Correction of 28.1 Provided that the Bid is substantially responsive, the Employer
Arithmetic shall correct arithmetical errors on the following basis:

Errors . i . o
(a) if there is a discrepancy between the unit price and the total

price that is obtained by multiplying the unit price and
quantity, the unit price shall prevail and the total price shall
be corrected, unless in the opinion of the Employer there is
an obvious misplacement of the decimal point in the unit
price, in which case the total price as quoted shall govern
and the unit price shall be corrected;*?

(b) if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the
total shall be corrected; and

(c) if there is a discrepancy between words and figures, the
amount in words shall prevail, unless the amount expressed
in words is related to an arithmetic error, in which case the
amount in figures shall prevail subject to (a) and (b) above.*®

28.2 If the Bidder that submitted the lowest-evaluated Bid does not
accept the correction of errors, its Bid shall be rejected and the
Bid Security may be forfeited in accordance with ITB Sub-Clause

17.5(b).
29. Currency for 29.1 For evaluation and comparison purposes, the currency(ies) of the
Bid Evaluation Bids shall be converted into a single currency as specified in the

12 In fixed price contracts, delete paragraph (a) and renumber the other paragraphs in this ITB clause accordingly.
3 In fixed price contracts, delete “and (b)”".
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BDS.
30. Evaluationand  30.1 The Employer shall evaluate and compare only the Bids
Comparison of determined to be substantially responsive in accordance with ITB
Bids Clause 27.

30.2 In evaluating the Bids, the Employer shall determine for each Bid
the evaluated Bid price by adjusting the Bid price as follows:

(a) making any correction for errors pursuant to ITB Clause 28;

(b) excluding provisional sums and the provision, if any, for
contingencies in the Bill of Quantities,"* but including
daywork, where priced competitively;

(c) making an appropriate adjustment for any other acceptable
variations, deviations, or alternative offers submitted in
accordance with ITB Clause 18;

(d) (making appropriate adjustments to reflect discounts or other
price modifications offered in accordance with ITB Sub-
Clause 23.5; and

(e) the evaluation factors indicated in Section I11, Evaluation and
Qualification Criteria.

30.3 The Employer shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest evaluated
and substantially responsive Bid is qualified to perform the
Contract satisfactorily. The determination shall be based upon an
examination of the documentary evidence of a Bidder’s
qualifications submitted by a Bidder and the qualification criteria
indicated in Section 111, Evaluation and Qualification Criteria.

30.4 The Employer reserves the right to accept or reject any variation,
deviation, or unsolicited alternative offer. Variations, deviations,
and unsolicited alternative offers and other factors which are in
excess of the requirements of the Bidding Documents or otherwise
result in unsolicited benefits for the Employer shall not be taken
into account in Bid evaluation.

30.5 The estimated effect of any price adjustment conditions under
GCC Clause 51, during the period of implementation of the
Contract, shall not be taken into account in Bid evaluation.

30.6 In the case of several lots, pursuant to ITB Sub-Clause 30.2(d),
the Employer shall determine the application of discounts so as to

" In fixed price contracts, delete “Bill of Quantities” and replace with ““Activity Schedule.”
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31. No Preference
for Domestic
Bidders

32. Award Criteria

30.7

30.8

30.9

31.1

32.1

minimize the combined cost of all the lots.

If the Bid, which results in the lowest evaluated Bid price, is
seriously unbalanced or front loaded in the opinion of the
Employer, the Employer may require the Bidder to produce
detailed price analyses for any or all items of the Bill of
Quantities™ to demonstrate the internal consistency of those
prices with the construction methods and schedule proposed.
After evaluation of the price analyses, taking into consideration
the schedule of estimated Contract payments, the Employer may
require that the amount of the performance security be increased
at the expense of the Bidder to a level sufficient to protect the
Employer against financial loss in the event of default of the
successful Bidder under the Contract.

At any time during the evaluation process, the Employer reserves
the right to conduct a verification of market-reasonableness of the
prices offered, and a negative determination (either unreasonably
high or unreasonably low) could be a reason for rejection of the
Bid at the discretion of the Employer. The Bidder shall not be
permitted to revise its Bid after this determination.

In accordance with the MCC Program Procurement Guidelines,
the Bidder’s past performance on MCC-funded contracts will be
considered as a criterion in the Employer’s evaluation of the Bid.

A margin of preference for domestic Bidders shall not apply in
Bid evaluation.

F. Award of Contract

Subject to ITB Clause 33, and prior to the expiration of the period
of Bid validity, the Employer will award the Contract to the
Bidder whose Bid has been determined to be substantially
responsive to the Bidding Documents and who has offered the
lowest evaluated Bid price, provided that such Bidder has been
determined to be (a) eligible in accordance with the provisions of
ITB Clause 4, (b) qualified in accordance with the provisions of
ITB Clause 5 and (c) otherwise determined qualified to perform
the Contract.

> In fixed price contracts, delete “Bill of Quantities and replace with ““Activity Schedule”.
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33. Employer’s

Right to Accept
any Bid and to
Reject any or all
Bids

34. Notification of

Award and
Signing of
Agreement

331

34.1

34.2

34.3

34.4

345

Subject only to MCC’s Program Procurement Guidelines and
notwithstanding ITB Clause 32, the Employer reserves the right to
accept or reject any Bid, and to cancel the bidding process and
reject all Bids, at any time prior to the award of Contract, without
thereby incurring any liability to any Bidder or any obligation to
inform the affected Bidder or Bidders of the grounds for the
Employer’s action.

The Bidder whose Bid has been accepted shall be notified of the
award by the Employer in writing prior to the expiration of the
Bid validity period using a letter of acceptance substantially in the
form set out in Section IV of these Bidding Documents (the
“Letter of Acceptance”).

The Letter of Acceptance shall constitute the formation of the
Contract, subject to the Bidder furnishing the Performance
Security in accordance with ITB Clause 35 and signing the
Contract in accordance with ITB Sub-Clause 34.3.

The Contract will constitute all agreements between the Employer
and the successful Bidder as described in GCC Clause 2.3.
Promptly after providing the successful Bidder with the Letter of
Acceptance, and after providing for the time period for Bid
Challenges, the Employer will send the successful Bidder the
Agreement. Within 21 days of receipt, the successful Bidder shall
sign the Contract and deliver it to the Employer.*®

The Employer will publish in UNDB online and in the dgMarket
the results identifying the Bid and lot numbers and the following
information: (i) name of each Bidder who submitted a Bid; (ii)
Bid prices as read out at Bid opening; (iii) name and evaluated
prices of each Bid that was evaluated; (iv) name of Bidders whose
Bids were rejected and the reasons for their rejection; and (v)
name of the winning Bidder, and the price it offered, as well as the
duration and summary scope of the Contract awarded.

After publication of the award, unsuccessful Bidders may request
in writing to the Employer for a debriefing seeking explanations
for the failure of their Bids. The Employer shall promptly
respond in writing to any unsuccessful Bidder who, after
notification of award in accordance with ITB Sub-Clause 34.4,
requests of the Employer in writing the grounds on which its Bid

16

In each country in which this form is used, it would be prudent to review the formalities of contract execution

under applicable local laws (e.g., do the parties need to sign on the same day? is the use of counterpart
signature pages allowed?) and add any additional language to this instruction as may be appropriate.
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35. Performance
Security

36. Advance
Payment and
Security

37. Adjudicator

was not selected.

35.1 Within 21 days after receipt of the Letter of Acceptance, the
successful Bidder shall deliver to the Employer a Performance
Security in accordance with the terms of GCC Clause 56, using
for that purpose the form of Performance Bank Guarantee
included in Section VII of these Bidding Documents, or another
form acceptable to the Employer. A foreign institution providing
the Performance Security shall (a) be from an eligible country
determined in accordance with ITB 4, (b) have a correspondent
financial institution located in the Employer’s country and (c) be
acceptable to the Employer..

35.2 Failure of the successful Bidder to comply with the requirements
of ITB Sub-Clauses 34.3 and 35.1 shall constitute sufficient
grounds for cancellation of the award and forfeiture of the Bid
Security.

35.3 Upon the successful Bidder’s signing of the Contract and
furnishing of the Performance Security pursuant to GCC Clause
56, as described in ITB Sub-Clause 35.1, the Employer shall
promptly notify the name of the winning Bidder to each
unsuccessful Bidder and shall discharge the Bid Securities of the
unsuccessful Bidders pursuant to ITB Sub-Clause 17.4.

[Please refer to MCC Program Procurement Guidance entitled
“MCC Guidance on Contract Payments.” Advance payments in
MCC funded contracts are made only on an exceptional basis and
all such exceptions must be granted by MCC. Only if an exception
has been granted will the following text for ITB Sub-Clause 36.1 be
used.]

36.1 The Employer will provide an Advance Payment on the Contract
Price as stipulated in the GCC, subject to a maximum amount, as
stated in the BDS. The Advance Payment shall be guaranteed by
a Security. Section VII, “Security Forms”, provides a Bank
Guarantee for Advance Payment form.

[If an exception is not granted and no advance payments are to be
made, ITB Clause 36 should read: Reserved.]

37.1 The Employer proposes the person named in the BDS to be
appointed as Adjudicator under the Contract, at an hourly fee
specified in the BDS, plus reimbursable expenses. |If the Bidder
disagrees with this proposal, the Bidder should so state in the Bid.
If, in the Letter of Acceptance, the Employer has not agreed on
the appointment of the Adjudicator, the Adjudicator shall be
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38. Bid Challenge
System

39. Compact
Conditionalities

38.1

39.1

39.2

appointed by the Appointing Authority designated in the BDS
and the SCC at the request of either party.

Bidders may challenge the results of a Bid according to the rules
established in the bid challenge system developed by the
Employer and approved by MCC.  The rules and provisions of
the bid challenge system are as published on the Employer
website indicated in the BDS.

Bidders are advised to examine and consider carefully the
provisions that are set forth in Annex A to the Contract as these
are a part of the Government’s and the Employer’s obligations
under the Compact and related documents which, under the terms
of the Compact and related documents, are required to be
transferred onto any Bidder, Contractor or Subcontractor who
partakes in procurement or subsequent contracts in which MCC
funding is involved.

The provisions set forth in Annex A to the Contract apply during
the bidding procedures as well as throughout the performance of
the Contract.
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Section 1. Bid Data Sheet

A. General

Definitions

“Compact” means the Millennium Challenge Compact between the United States of
America, acting through the Millennium Challenge Corporation, and the
Government, entered into on [date], as may be amended from time to time.

“Employer” means [full legal name of the MCA Entity].

“Government” means the government of [country].

ITB11

The Works for which the Bidding Documents have been issued is: [insert brief
description of the Works]

The number and identification of lots (contracts) comprising this IFB is: [insert
information].

ITB1.2

The Intended Completion Date of the Works is: [insert date].

ITB4.6

As of the date of these Bidding Documents, the countries that are subject to sanction
or restriction by law or policy of the United States include [Cuba, Iran, North
Korea, Sudan and Syria].

[The list of countries must be confirmed and updated as necessary each time
this SBD is used in a specific procurement. For example, at the time this
version of this SBD was finalized, it was expected North Korea would be
removed from the list.]*’

ITB5.318

The information required from Bidders in ITB Sub-Clause 5.3 is modified as
follows: [list any additions or deletions to list in ITB Sub-Clause 5.3; otherwise
list “none’].

ITB 5.3(j)

The ceiling for subcontractor participation is: [insert the percentage]

ITB5.4

The qualification data required from Bidders in ITB Sub-Clause 5.4 are modified as
follows: [list any additions or deletions to list in ITB Sub-Clause 5.4; otherwise
list “none”].

ITB 5.4(c)

If the Bidder is a joint venture or consortium, all members [shall / shall not] be
jointly and severally liable.

7 This list is subject to revision. Please check with the relevant attorney in the MCC Office of General
Counsel prior to the use of this form in any specific Bidding Document.
'8 Delete if pre-qualification has been conducted.
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ITB 5.5(c)

The essential equipment to be made available for the Contract by the successful
Bidder shall be: [insert equipment list].

ITB5.6

Subcontractors’ experience and resources [shall /_shall not] be taken into account.

ITB8.1

A pre-bid meeting [shall / shall not] take place.

[insert date/time/place of the pre-bid meeting visit if to be held]

ITB 8.3

A site visit [shall / shall not] be organized.

[insert date/time/place of the site visit if to be organized]

B. Bidding Documents

ITB10.1

For purposes of clarification, the Employer’s address is:

Attention:

Street Address:
City:

Country:
Facsimile number:
E-mail address:

The minimum number of days prior to the deadline for submission of Bids to
receive any request for clarification: [insert number of days]

The minimum number of days prior to the deadline for submission of Bids that the
Employer will respond: [insert number of days]

The responses [shall / shall not] be posted on the Employer’s website.

If posted, the website is: [insert website address]

ITB11.2

Addenda [shall / shall not] be posted on the Employer’s website.

If posted, the website is: [insert website address].

C. Preparation of Bids

ITB12.1

Bids shall be submitted in the following languages: [“English” or “English and
[another language]™].

ITB
13.1(h)

The Bidder shall submit with its Bid the following additional documents:
[insert details here]

ITB 14.4

The prices quoted by the Bidder shall be: [insert “subject/not subject”] to
adjustment after [insert number of months].
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If prices shall be subject to adjustment, the indices and weightings for the price
adjustment formulae will be set by the Bidder as specified in the Schedule of
Adjustment Data of the Technical Proposal in Section IV, Bid Forms.

ITB 14.5 | Bids [are/are not] being invited for lots.
If Bids are being invited for lots, the individual lots and permitted combinations are
as follows:
[Insert relevant information.]
If Bids are permitted for multiple lots, the evaluation method will be as specified in
Section |11, Evaluation and Qualification Criteria.
ITB15.1 | The currency(ies) of the Bid shall be as follows: [insert details here].
The currency(ies) of the payment shall be as follows: [insert details here].
ITB16.1 | The Bid validity period shall be [insert number of days] days from the deadline for
Bid submission.
ITB17.1 | ABid Security [is/is not] required.
If required, the form of the Bid Security shall be [insert details here].
ITB17.2 | The amount and currency of the Bid Security shall be [insert details here].
ITB18.1 | Alternative Bids [are/are not] permitted.
If permitted, the following option shall be allowed: [Option One/Two].
ITB19.1 | In addition to the original of the Bid, the number of required copies is: XXXX in
English and XXXX in [specify other language].
ITB19.2 | The written confirmation of authorization to sign on behalf of the Bidder shall
consist of: [insert details here].
D. Submission of Bids
ITB 20.1

Bidders [have / do not have] the option of submitting their Bids electronically.

If Bidders have the option of submitting their Bids electronically, the electronic
bidding submission procedures shall be:

A Bid submitted electronically shall be transmitted by e-mail in a PDF form
document to the following address:
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[insert e-mail address of Employer]

Any Bid submitted electronically must be received at this address before the
deadline for submission of bids specified in ITB Sub-Clause 21.1.

Bidders are advised that the Employer is not responsible for any delays or defects
in the receipt or download of any Bid submitted electronically.

If a Bid is submitted electronically, a hard copy must be submitted by post or by
hand within five (5) business days after the deadline for submission of Bids,
following the instructions at ITB Clause 20.

In the event of any differences between the electronic version and the hard copy of
a Bid, the electronic version shall control and shall be considered valid and binding
upon the Bidder.

All Bids submitted in electronic form shall bear in the title of the e-mail the
specific identification of the bidding process, indicated in ITB Sub-Clause 1.1.

Immediately after transmitting the electronic file by e-mail, the Bidder shall print a
copy of the e-mail that transmitted the file, showing the date and time the file was
transmitted. The printed e-mail shall be sent by facsimile to the facsimile number
provided in ITB 20.2(b). The subject title of the facsimile cover sheet should read
“Evidence of E-mailed Bid”.

ITB 20.2(b)

For Bid submission purposes only, the submission address is :

Attention:
Street Address:
City:

Country:
Facsimile:

ITB21.1

The deadline for Bid submission is:

Date:
Time:

E. Bid Opening and Evaluation

ITB 24.1

The Bid opening shall take place at:

Street Address:
City:

Country:

Date:

Time:
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Procedure for electronic opening:

ITB 29.1

The currency that shall be used for Bid evaluation and comparison is: [insert
details here].

The basis for conversion shall be: [Specify the source for the exchange rate,
such as the Central Bank rate, a published rate that is widely available, etc.]

F. Award of Contract

ITB35.1

The form, amount and currency of the Performance Security shall be [insert
details here].

ITB 36.1

The Advance Payment shall be limited to [insert percentage] percent of the
Contract Price.

ITB37.1

The Adjudicator proposed by the Employer is [insert name and address].

The hourly fee for this proposed Adjudicator shall be [insert amount and
currency].

The biographical data of the proposed Adjudicator is as follows:

[provide relevant information, such as education, experience, age, nationality,
and present position].

The Appointing Authority is [insert complete legal name and address]

ITB 38.1

The details of the Bid Challenge System can be found at [insert web address].
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Section I11. Evaluation and Qualification Criteria

This Section contains criteria that the Employer will use to qualify Bidders. To demonstrate its
qualifications, the Bidder shall provide all the information requested in the forms included in
Section 1V, Bid Forms.

A. Evaluation
In addition to the criteria listed in ITB 5, 27 and 30, the following criteria shall apply:

1. Adequacy of Technical Proposal, in accordance with ITB 5.1 and 27.2, will be
evaluated as follows:

2. Adequacy of Environmental, Social, Health and Safety Plans, in accordance with
ITB 5.1 and 27.2, will be evaluated as follows:

4. Multiple Lots and Discounts, if permitted under ITB 23.5 and 30.2(d), will be
evaluated as follows:
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B. Quialification

1. Eligibility Criteria

Bidder
Sub-Factor Requirement Single Entity Joint Venture or Association
All members | Each member | At least one
combined member
1.1 Nationality Nationality in accordance Must meet Existing or Must meet N/A
with ITB 4.2. requirement intended joint requirement
venture must
meet
requirement
1.2 Conflict of No conflicts of interests as | Must meet Existing or Must meet N/A
Interest described in ITB 4.3. requirement intended joint requirement
venture must
meet
requirement
1.3 Ineligibility Not having been deemed Must meet Existing or Must meet N/A
ineligible based on any of requirement intended joint | requirement
the criteria set forth in ITB venture must
4. meet
requirement
Government Compliance with conditions | Must meet Must meet Must meet N/A

Owned Entity

of ITB 4.4.

requirement

requirement

requirement
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2. Historical Contract Non-Performance

Bidder

Sub-Factor . Joint Venture or Association
Requirement Single Entity | All members | Each member | At least one
combined member
History of Non- Non-performance of a contract | Must meet N/A Must meet N/A
performing did not occur within last 5 requirement by requirement by
Contracts years prior to the deadline for | itself or as itself or as
Bid submission, based on all member to member to
information on fully settled past or past or
disputes or litigation. A fully | existing joint existing joint
settled dispute or litigation is venture venture
one that has been resolved in
accordance with the dispute
resolution mechanism under
the respective contract, and
where all appeal instances
available to the Bidder have
been exhausted.
Failure to Sign a Failure to sign a contract after | Must meet Must meet Must meet N/A
Contract submitting a bid security has requirement requirement requirement
not occurred in the past 5
years. Any deviation should
be explained in the Contract
Non-Performance form.
Pending Litigation | All pending litigation shall in | Must meet N/A Must meet N/A
total not represent more than requirement by requirement by
10% of the Bidder’s net worth | itself or as itself or as
and shall be treated as resolved | member to member to
against the Bidder. past or past or
existing joint existing joint
venture venture
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3. Financial Situation

Requirement

Bidder

Single Entity

Joint Venture or Association

All members
combined

Each member

At least one
member

Historical Financial
Performance

Submission of audited
financials or, if not required by
the law of the Bidder’s
country, other financial
statements acceptable to the
Employer, for the last 5 years
to demonstrate the current
soundness of the Bidder’s
financial position and its
prospective long term
profitability.

Must meet
requirement

N/A

Must meet
requirement

N/A

3.2 Average Annual
Construction
Turnover

Minimum average annual
turnover of USD[XXX]19
million or equivalent,
calculated as total certified
payments received for
contracts in progress or
completed, within last 5 years.

Must meet
requirement

Must meet
requirement

Must meet
25% of the
requirement

Must meet
40% of the
requirement

19 Insert the appropriate dollar amount.
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3. Financial Situation

Requirement

Bidder

Joint Venture or Association

financial resources such as
liquid assets, unencumbered
real assets, lines of credit, and
other financial means, other
than any contractual advance
payments to meet:

(i) the following cash-flow
requirement: cash flow
amount of USD[XXX]20
million or equivalent.

(i) the overall cash flow
requirements for this contract
and its current commitments.

requirement

Single Entity | All members At least one
. Each member
combined member
3.3 Financial Bidder must demonstrate Must meet Must meet Must meet Must meet
Resources access to, or availability of, requirement requirement 25% of the 40% of the

requirement

% Insert the appropriate dollar amount.
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4. Experience
Bidder
Sub-Factor Requirement Joint Venture or Association
Single Entity | All members | Each member | At least one
combined member

4.1 General Experience under contracts in | Must meet N/A Must meet Must meet
Construction role of contractor, requirement 25% of the 40% of the
Experience subcontractor, or management requirement requirement

contractor for at least the last 5

years prior to Bid submission

deadline, and with activity in

at least 9 months each year.
4.2 Similar Participation as contractor, Must meet Must meet N/A Must meet
Construction management contractor, or requirement requirements requirement for
Experience subcontractor in at least for all one

[XXX]21 contracts within the characteristics characteristic

last 5 years, each with a value

of at least USD [XXX]22 or

equivalent, that have been

completed and are similar to

proposed Works.
4.3 Specific For the above or other Must meet Must meet N/A Must meet the
Construction contracts executed during the | requirements | requirements following
Experience in Key | period in 4.2 above, minimum requirements:
Activities experience in following key 55% of the

activities: requirements.

2 nsert the appropriate number of contracts.
2 Insert the appropriate dollar amount.



Section |11 Evaluation and Qualification Criteria

Sub-Factor

4. Experience

Requirement

Bidder

Single Entity

Joint Venture or Association

All members
combined

Each member

At least one
member
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Section 1V. Bid Forms
1. Contractor’s Bid

[The Bidder shall fill in and submit this Bid form with the Bid. If the Bidder objects to the
Adjudicator proposed by the Employer in the Bidding Documents, it should so state in its
Bid, and present an alternative candidate, together with the candidate’s daily fees and
biographical data, in accordance with ITB Clause 37.]

[date]

Identification No and Title of Contract: [insert identification number and title of the
Contract]

To: [name and address of the Employer]

Having examined the Bidding Documents, including addenda [insert list], we offer to execute
the [name and identification number of Contract] in accordance with the form of Contract
accompanying this Bid for the Contract Price of [insert amount in numbers], [insert amount
in words] [insert name of currency].

The Contract shall be paid in the following currencies:

Currency : Percentage payable Rate of exchange: one Inputs for which USD

in currency __USD equals [insert local] IS required

@

(b) ,

The Advance Payment requested is:
Amount Currency

()
(b)

Our Bid shall be valid for the period of time in accordance with ITB Sub-Clause 16.1, from the
date fixed for Bid submission deadline in accordance with ITB Sub-Clause 21.1, and it shall
remain binding upon us and may be accepted at any time before the expiration of that period.
We hereby confirm that this Bid complies with the Bid Security as required by the Bidding
Documents and specified in the BDS.

If our Bid is accepted, we commit to obtain a Performance Security in accordance with GCC
Clause 56 and as described in ITB Clause 35 for the due performance of the Contract.

We accept the appointment of [insert name proposed in Bid Data Sheet] as the Adjudicator.
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[or]

We do not accept the appointment of [insert name proposed in Bid Data Sheet] as the
Adjudicator, and propose instead that [insert name] be appointed as Adjudicator, whose daily
fees and biographical data are attached.

We, including any subcontractors or suppliers for any part of the Contract, have nationalities
from eligible countries in accordance with ITB 4.

We have no conflict of interest in accordance with ITB 4.3.

Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers for any part of
the Contract—has not been declared ineligible by the Government of the United States or the
World Bank, or under the Employer’s country laws or official regulations or as otherwise
provided in ITB 4.

We are aware of, and will comply with, the rules on prohibited activities, restricted parties and
eligibility requirements of prohibited source provisions in accordance with applicable US law,
regulations and policy and other requirements as summarized in Annex A to the form of Contract
(Additional Provisions) shown in Section VI of the Bidding Documents.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and to
Contract execution if we are awarded the Contract, are listed below:

Name and address Amount and Purpose of
of agent Currency Commission
or gratuity

(if none, state “none”)

We understand and agree that this Bid and your written acceptance of it shall constitute a binding
Contract between us. We understand that you are not bound to accept the lowest or any Bid you
receive.

Authorized Signature:

Name and Title of Signatory:
Name of Bidder:

Address:
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2. Qualification Information

[The information to be filled in by Bidders in the following pages shall be used for purposes
of qualification or for verification of pre-qualification as provided for in ITB Clause 5.
This information shall not be incorporated in the Contract. Attach additional pages as
necessary. Pertinent sections of attached documents should be translated into English. If
used for pre-qualification verification, the Bidder should fill in updated information only.]

1. Individual 1.1 Constitution or legal status of Bidder: [attach copy]
Bidders or
Individual Place of registration: [insert]
Members of o _ _
Joint Ventures/ Principal place of business: [insert]
Consortia

Power of attorney of signatory of Bid: [attach]

1.2 Annual amounts of construction works performed during the
last [insert number pursuant to Section I, Sub-Clause 3.2]
years [insert amounts in United States Dollar equivalent].

1.3 Number [insert number pursuant to Section I11, Sub-Clauses
4.1 and 4.2] of works of a nature and amount similar to the
Works performed as prime contractor over the last [insert
number pursuant to Section 111, Sub-Clauses 4.1 and 4.2]
years. [The amounts should be indicated in the same
currency used for Item 1.2 above. Also list details of work
under way or committed, including expected completion

date(s).]
Project name and . Name of clientand : Type of work . Value of contract
country - contact person  : performed and year of : (USD)
: completion :
(a)
(b)
1.4 Major items of Contractor’s Equipment proposed for carrying
out the Works. [List all information requested below. Refer
also to ITB Sub-Clause 5.3.]
Item of Description, Condition (new, good, i Owned, leased (from whom?),
equipment : make, and age poor) and number or to be purchased (from
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(years) available whom?)
(a)
(b)

1.5 Qualifications and experience of key personnel proposed for
administration and execution of the Contract. [Attach
biographical data. Refer also to ITB Sub-Clause 5.3 (i) and
GCC Sub-Clause 9.1.]

Position Name - Years of experience - Years of experience
: (general) in proposed
: position
(a)
(b)

1.6 Financial reports for the last 5 years: balance sheets, profit and
loss statements, auditors’ reports, etc. [List below and attach
copies.]

1.7 Evidence of access to financial resources to meet the
qualification requirements: cash in hand, lines of credit, etc.
List below and attach copies of support documents.

1.8 Name, address, and telephone, telex, and facsimile numbers of
banks that may provide references if contacted by Employer.

1.9 Information on current litigation(s) in which the Bidder is
involved.

Other party(ies) Cause of dispute Amount involved
(a)
(b)

2. Joint Ventures/ 2.1
Consortia

2.2

The information listed in Items 1.1-1.9 above shall be provided
for each member of the joint venture or consortium.

Attach the power of attorney of the signatory(ies) of the Bid
authorizing signature of the Bid on behalf of the joint
venture/consortium.
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2.3 Attach the agreement or letter of intent (or similar agreement)
among all members of the joint venture/consortium (and which
is legally binding on all members), which shows that:

(a) all members shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

(b) one of the members shall be nominated as the
Representative, authorized to incur liabilities, and receive
instructions for and on behalf of any and all members of
the joint venture/consortium; and

(c) the execution of the entire Contract, including payment,
shall be done exclusively with the member in charge.

3. Additional 3.1 Bidders should provide any additional information required in
Requirements the BDS.
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3. Technical Proposal

[The information to be filled in by Bidders in the following pages shall be used for purposes
of establishing responsiveness in accordance with ITB Clause 27. With the exception of
item 2.1 below, this information shall not be incorporated in the Contract. Attach
additional pages as necessary.]

1. Environmental, 1.1 The Contractor will be required to carry out the Works in

Health and accordance with the site-specific Environmental Management
Safety Plan (“EMP”), to be prepared by it following Contract award,
Requirements and approved by the Project Manager. Bidders shall

demonstrate that they possess a high level of Environmental and
Social (“E&S”) management expertise and can successfully
manage the E&S risks associated with the implementation of
the Works, as follows:

(a) Provide examples of site-specific E&S management plans
developed by the Bidder for similar work over the last 5
years;

(b) Demonstrate a successful record implementing effective
E&S mitigation measures on similar projects over the last
5 years;

(c) Describe proposed E&S staffing, roles and responsibilities,
and management structure;

(d) Describe the proposed approach to managing E&S impacts
during implementation of the Works, including a
description of the mitigation measures that will be used
and international E&S standards that may be applicable;
provide enough detail to demonstrate an understanding of
the critical E&S issues related to the Works; and

(e) Provide 2 references regarding the Bidder’s development
of site-specific EMPs and successful implementation of
E&S mitigation measures.

1.2 The Contractor will be required to carry out the Works in
accordance with the site-specific Health and Safety Plan to be
developed by it following Contract award, and approved by the
Project Manager. Bidders shall demonstrate that they possess a
high level of Health and Safety (“H&S”) management expertise
and can successfully manage the H&S risks related to the
implementation of the Works. To demonstrate, they shall
provide the following:
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2. Program

3. Resources

2.1

3.1

3.2

3.3

(a) Provide examples of H&S management plans developed
by the Bidder for similar work over the last 5 years;

(b) Demonstrate a successful record implementing effective
H&S mitigation measures on similar projects over the last
5 years;

(c) Describe proposed H&S staffing, roles and
responsibilities, and management structure;

(d) Describe the proposed approach to managing H&S
impacts during implementation of the Works, including a
summary of mitigation measures that will be used and
international H&S standards that may be applicable;
provide enough detail to demonstrate an understanding of
the critical H&S issues related to the Works; and

(e) Provide 2 references regarding the Bidder’s development
of H&S plans and successful implementation of H&S
mitigation measures.

Proposed work program (work method and schedule).
Descriptions, drawings, and charts, as necessary, to comply
with the requirements of the Bidding Documents.

Equipment. Same as item 1.4 on Qualification Information
Form.

Key Personnel. Same as item 1.5 on Qualification Information
Form.

Subcontractors. Provide information on proposed sub-contracts
and firms involved. Refer to GCC Clause 7 of the form of
Contract in Section V.

Sections of the
Works

Value of Subcontractor Experience in similar work

(@)
(b)

- sub-contract | (name and address)

4. Country of
Origin

4.1

The country(ies) of origin of major items of plant, materials,
goods and services proposed to be provided is(are) as follows:

Table of Plant and Materials
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Item

Country of Origin

Plant (list all major items)

Material (list all major items)

Equipment (list all major items)

Goods (list all major items)

Services (list all major items)

5. Price 5.1 The proposed indices and weightings to be used for the price
Adjustment adjustment formula are as follows:
Schedule of Adjustment Data
Index Index Source | Base value and | Related source | Equivalent | Weighting
code description of date currency in in USD
index type/amount
Nonadjustable |-- - - - Al *F*
Adjustable B:
Total 1.00
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4. Letter of Acceptance
[letterhead paper of the Employer]

[The Letter of Acceptance shall be the basis for formation of the Contract as described in
ITB Clauses 34 and 35. This Standard Form of Letter of Acceptance shall be filled in and
sent to the successful Bidder only after evaluation of Bids has been completed, subject to
any review by MCC as required.]

[insert date]

Identification No and Title of Contract: [insert identification number and title of the
Contract]

To: [insert name and address of the Contractor]

This is to notify you that your Bid dated [insert date] for execution of the [insert name of the
Contract and identification number, as given in the Bidding Documents] for the Contract Price of
the equivalent® of [insert amount in numbers and words] [insert name of currency], as corrected
and modified® in accordance with the Instructions to Bidders is hereby accepted by the
Employer.

[insert one of the following (a) or (b) options]®

(2) We accept that [insert name proposed by Bidder] be appointed as the Adjudicator.?

(b) We do not accept that [insert name proposed by Bidder] be appointed as Adjudicator,
and by sending a copy of this Letter of Acceptance to [insert name of the Appointing
Authority], we are hereby requesting [insert name], the Appointing Authority, to
appoint the Adjudicator in accordance with ITB Clause 37.1.%°

You are hereby instructed to (a) proceed with the execution of the said Works in accordance with
the Contract (b) sign and return the attached Agreement, and (c) forward the performance
security pursuant to GCC Sub-Clause 56.1 within 21 days after receipt of this Letter of
Acceptance.

Authorized Signature:
Name and Title of Signatory:

[insert proper name of the Employer]
Attachment: Agreement

23
24
25
26

Delete “of the equivalent” if the Contract Price is expressed wholly in one currency.

Delete “corrected and” or “and modified” if not applicable.

Delete this entire section if the Adjudicator originally proposed by the Employer is accepted by the Bidder.

To be used only if the Contractor disagrees in the Bid with the Adjudicator proposed by the Employer in the
Instructions to Bidders, and has accordingly offered another candidate.

To be used only if the Contractor disagrees in the Bid with the Adjudicator proposed by the Employer in the ITB,
has accordingly offered another candidate, and the Employer does not accept the counterproposal.

27
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Section V. Agreement and General Conditions of Contract
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E. Finishing the Contract ...........ccccoeveveiieie e, iError! Marcador no definido.
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Agreement

This CONTRACT AGREEMENT (this “Contract”) is made as of the [day] of [month], [ year],
between [full legal name of the Employer] (the “Employer”), on the one part, and [full legal
name of the Contractor] (the “Contractor”), of the other part.

RECITALS

WHEREAS

(@) The Millennium Challenge Corporation (“MCC”) and the Government of [Country]
(the “Government”) have entered into a Millennium Challenge Compact for
Millennium Challenge Account assistance to help facilitate poverty reduction through
economic growth in [Country] on [insert date] (the “Compact”) in the amount of
approximately [insert amount] (“MCC Funding”). The Government, acting through
the Employer, intends to apply a portion of the proceeds of MCC Funding to eligible
payments under this Contract. Payments made under this Contract will be subject, in
all respects, to the terms and conditions of the Compact and related documents,
including restrictions on the use, and conditions to disbursement, of MCC Funding.
No party other than the Government, the Employer and MCC shall derive any rights
from the Compact or have any claim to the proceeds of MCC Funding; and.

(b) The Employer invited bids for the performance of certain works and related services
identified in this Contract and has accepted a bid by the Contractor for the supply of
those works and related services for the amount set forth in the this Contract.

NOW, THEREFORE, the parties to this Contract agree as follows:

1. .In consideration of the payments to be made by the Employer to the Contractor as set
forth in this Contract, the Contractor hereby covenants with the Employer to provide the
Works (as defined in this Contract) and to remedy defects therein in conformity in all
respects with the provisions of this Contract.

2. Subject to the terms of this Contract, the Employer hereby covenants to pay the
Contractor in consideration of the provision of the Works, the Contract Price (as defined
in this Contract) or such other sum as may become payable under the provisions of this
Contract at the times and in the manner prescribed by this Contract.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in accordance
with the laws of [Country] as of the day, month and year first indicated above.

For [full legal name of For [full legal name of
the Employer]: the Contractor]:
Signature Signature

Name Name
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Witnessed By: Witnessed By:
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General Conditions of Contract®®

A. General

1. Definitions 1.1 Capitalized terms used in this Contract and not otherwise
defined have the meanings given such terms in the Compact or
related document. Unless the context otherwise requires, the
following words whenever used in this Contract have the
following meanings:

(a) “Adjudicator” means the person appointed jointly by the
Employer and the Contractor to resolve disputes in the first
instance, as provided for in GCC Clauses 24 and 25.

(b) “Agreement” means that portion of this Contract entitled
Agreement that is signed by authorized representatives of
the Employer and the Contractor.

(c) “Applicable Law” means the laws and any other
instruments having the force of law in the Employer’s
country, that from time to time are in force and effect.

(d) “Appointing Authority” means the person or entity
identified in SCC Sub-Clause 26.1 and any successor
Appointing Authority appointed pursuant to the terms of
this Contract.

(e) “Bid” means the bid for the construction of the Works
submitted by the Contractor and accepted by the Employer
and that forms a part of this Contract.

(F) “Bill of Quantities” means the priced and completed Bill
of Quantities forming part of the Bid.?*

(9) “Certificate of Completion” means the certificate to be
issued by the Project Manager upon completion of the
Works, in accordance with GCC Clause 59.

(h) *“coercive practice” means impairing or harming or
threatening to impair or harm, directly or indirectly,
persons or their property, to influence their participation in
a procurement process, or affect the execution of a
contract.

(i) *“collusive practice” means a scheme or arrangement

% The form can be used directly for smaller admeasurement contracts and, with the modifications noted in the
footnotes, it can be adapted for fixed price contracts.

2 In fixed price contracts, delete “Bill of Quantities” and replace with “Activity Schedule” and move the term to the
appropriate place (alphabetically) in this list of defined terms.
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between two or more parties, with or without the
knowledge of the Employer, designed to establish prices at
artificial, noncompetitive levels or to otherwise deprive the
Employer of the benefits of free and open competition.

(J) “Compact” has the meaning given such term in the recital
clauses to the Agreement.

(k) “Compensation Events” means those events defined as
such in GCC Clause 48.

() “Completion Date” means the date of completion of the
Works as certified by the Project Manager, in accordance
with GCC Clause 59.

(m)*“Contract” means this agreement between the Employer
and the Contractor to execute, complete, and maintain the
Works and consists of the documents listed in GCC Sub-
Clause 2.3, as the same may be amended, modified, or
supplemented from time to time in accordance with the
terms hereof and thereof.

(n) “Contract Price” means the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with
the provisions of this Contract.

(o) “Contractor” has the meaning given such term in the initial
paragraph of the Agreement.

(p) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, of anything of value to
influence the actions of a public official (including
Employer and MCC staff and employees of other
organizations taking or reviewing selection decisions) in
the selection process or in contract execution or the
making of any payment to any third party, in connection
with or in furtherance of a contract, in violation of (i) the
United States Foreign Corrupt Practices Act of 1977, as
amended (15 USC 78a et seq.) (“FCPA?”), or any other
actions taken that otherwise would be in violation of the
FCPA if the FCPA were applicable, or (ii) any Applicable
Law.

(q) “day” means a calendar day.

() “Dayworks” means varied work inputs subject to payment
on a time basis for the Contractor’s employees and
Equipment, in addition to payments for associated
Materials and Plant.

(s) “Defect” means any part of the Works not completed in
accordance with this Contract.
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(t) “Defects Liability Certificate” means the certificate issued
by the Project Manager upon correction of Defects by the
Contractor.

(u) “Defects Liability Period” means the period specified in
SCC Sub-Clause 39.1 and calculated from the
Completion Date.

(v) “Drawings” means calculations and other information
provided or approved by the Project Manager for the
execution of this Contract.

(w) “EMP” has the meaning given such term in GCC Sub-
Clause 19.1.

(x) “Employer” has the meaning given such term in the initial
paragraph of the Agreement.

(y) “Equipment” means the Contractor’s machinery and
vehicles brought temporarily to the Site to construct the
Works.

(z) “Force Majeure” has the meaning given such term in GCC
Sub-Clause 67.1.

(aa)  “fraudulent practice” means any act or omission,
including any misrepresentation, in order to influence (or
attempt to influence) a selection process or the execution
of a contract to obtain a financial or other benefit or to
avoid (or attempt to avoid) an obligation;

(bb)  “GCC” means the General Conditions of Contract;

(cc)  “Government” has the meaning given such term in the
recital clauses to the Agreement.

(dd)  “HSP” has the meaning given such term in GCC Sub-
Clause 19.1.

(ee)  “Initial Contract Price” means the Contract Price listed
in the Letter of Acceptance.

(ff) “Intended Completion Date” means the date on which it is
intended that the Contractor shall complete the Works.
The Intended Completion Date is specified in the SCC.
The Intended Completion Date may be revised only by the
Project Manager by issuing an extension of time or an
acceleration order.

(gg)  “Letter of Acceptance” means the letter, dated as
specified in the SCC from the Employer to the Contractor
notifying the Contractor that its Bid has been accepted and
that forms an integral part of this Contract.
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(hh)  “Materials” means all supplies, including consumables,
used by the Contractor for incorporation in the Works.

(ii) “MCC” has the meaning given such term in the recital
clauses to the Agreement.

(1)) “MCC Funding” has the meaning given such term in the
recital clauses to the Agreement.

(kk)  “month” means a calendar month and “monthly” refers
to a calendar month.

(I) *“obstructive practice” means:

(1) destroying, falsifying, altering or concealing evidence
material to the investigation or making false statements
to investigators in order to impede an investigation into
allegations of a corrupt, fraudulent, coercive, collusive,
or prohibited practice; and threatening, harassing, or
intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or
from pursuing the investigation, and

(ii) acts intended to impede the exercise of the inspection
and audit rights of MCC provided under the Compact
and related agreements.

(mm) “Payment Certificate” means the certificate issued by
the Project Manager in accordance with GCC Clause 46.

(nn)  “Performance Security” means the security to be
provided by the Contractor in accordance with GCC
Clause 56.

(0o0) “Plant” means any integral part of the Works that shall
have a mechanical, electrical, chemical, or biological
function.

(pp)  “Program” has the meaning given such term in GCC
Sub-Clause 31.1.

(gq) “prohibited practice” means any action that violates
Section E (Compliance with Anti-Corruption, Anti-Money
Laundering and Terrorist Financing Statutes and Other
Restrictions) of Annex A to this Contract.

(rr) “Program” has the meaning given such term in GCC Sub-
Clause 31.1.

(ss)*“Project Manager” means the person named in the SCC
(or any other competent person appointed by the Employer
and notified to the Contractor, to act in replacement of the
Project Manager) who is responsible for supervising the
execution of the Works and administering this Contract.
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(tt) “SCC” means Special Conditions of Contract.

(uu)  “Schedule of Key Personnel” means the schedule of
key personnel employed by the Contractor, described in
GCC Clause 9.

(vv)  “Schedule of Other Contractors” means the schedule of
other contractors working on the Site, described in GCC
Clause 8.

(ww) “Site” means the area defined as such in the SCC.

(xx)  “Site Investigation Reports” means those that were
included in the bidding documents and are factual and
interpretative reports about the surface and subsurface
conditions at the Site.

(yy) “Site Possession Dates” means a date on which the
Employer is to give possession of all or part of the Site to
the Contractor in accordance with GCC Clause 21.

(zz)  “*Specifications” means the specifications of the Works
included as part of this Contract and any modification or
addition made or approved by the Project Manager.

(aaa) “Start Date” means the date specified in the SCC as
the latest date by which the Contractor shall commence
execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates.

(bbb) “Subcontractor” means a person or corporate body
who has a contract with the Contractor to carry out a part
of the work in this Contract, which includes work on the
Site.

(ccc) “Tax” and “Taxes” have the meanings given such
terms in the Compact or related agreement.

(ddd) “Temporary Works” means those works designed,
constructed, installed, and removed by the Contractor that
are needed for construction or installation of the Works.

(eee) “Variation” means an instruction given by the Project
Manager which varies the Works.

(FFf)  “Works” means what this Contract requires the
Contractor to construct, install, and turn over to the
Employer, as defined in the SCC.

2. Interpretation 2.1 Ininterpreting this Contract, unless otherwise indicated:
(i) “confirmation” means confirmation in writing;

(if) “in writing” means communicated in written form (e.g., by

10
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3. Language and

Law

2.2

2.3

3.1

mail, e-mail, or facsimile) delivered with proof of receipt;

(ili)  except where the context requires otherwise, words
indicating the singular also include the plural and words
indicating the plural also include the singular;

(iv) the feminine means the masculine and vice versa;

(v) headings are for convenience only and have no other
significance; and

(vi) the Project Manager shall provide instructions clarifying
queries about the interpretation of this Contract.

If sectional completion is specified in the SCC, references in
the GCC to the Works, the Completion Date, and the Intended
Completion Date apply to any Section of the Works (other than
references to the Completion Date and Intended Completion
Date for the whole of the Works).

The following documents are each deemed to form an integral
part of this Contract and shall be interpreted in the following
order of priority:

(a) Agreement,

(b) Letter of Acceptance,

(c) Bid,

(d) SCC and Annex A to this Contract entitled “Annex A:
Additional Provisions,”

(e) GCC,

(F) Specifications,

(g) Drawings,

(h) Bill of Quantities,* and

(i) any other document listed in the SCC as forming part of
this Contract.

This Contract has been executed in the language(s) specified in
the SCC. If the Contract is executed in both the English and
another language, the English language version shall be the
binding and controlling language for all matters relating to the
meaning or interpretation of this Contract.

30

In fixed price contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”

11
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4. Project
Manager’s
Decisions

5. Delegation

6. Communica-
tions

7. Subcontracting

8. Other
Contractors

9. Personnel

3.2

4.1

5.1

6.1

6.2

8.1

This Contract, its meaning and interpretation and the relation
between the parties shall be governed by Applicable Law.

Except where otherwise specifically stated, the Project Manager
shall decide contractual matters between the Employer and the
Contractor in the role representing the Employer.

The Project Manager may delegate any of his duties and
responsibilities to other people, except to the Adjudicator, after
notifying the Contractor, and may cancel any delegation after
notifying the Contractor.

Any notice, request or consent required or permitted to be given
or made pursuant to this Contract shall be in writing. Subject
to Applicable Law, any such notice, request or consent shall be
deemed to have been given or made when delivered in person to
an authorized representative of the party to whom the
communication is addressed, or when delivered to such party at
the address specified in the SCC, or sent by confirmed
facsimile or confirmed email, in either case if sent during
normal business hours of the recipient party.

A party may change its address for receiving notice under this
Contract by giving the other party notice in writing of such
change to the address specified in SCC 6.1.

The Contractor may sub-contract with the approval of the
Project Manager, but may not assign this Contract without the
approval of the Employer in writing. Sub-contracting shall not
alter the Contractor’s obligations under this Contract.

The Contractor shall cooperate and share the Site with other
contractors, public authorities, utilities, and the Employer
between the dates given in the Schedule of Other Contractors,
as referred to in the SCC. The Contractor shall also provide
facilities and services for them as described in the Schedule.
The Employer may modify the Schedule of Other Contractors,
and shall notify the Contractor of any such modification.

The Contractor shall employ the key personnel named in the
Schedule of Key Personnel, as referred to in the SCC, to carry
out the functions stated in such schedule or other personnel
approved by the Project Manager. The Project Manager shall
approve any proposed replacement of key personnel only if
their relevant qualifications and abilities are substantially equal
to or better than those of the personnel listed in the Schedule of
Key Personnel.

12
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9.2 If the Project Manager asks the Contractor to remove a person
who is a member of the Contractor’s staff or work force, stating
the reasons, the Contractor shall ensure that the person leaves
the Site within seven days and has no further connection with
the work in this Contract.

10. Employer’sand 10.1 The Employer carries the risks which this Contract states are

Contractor’s Employer’s risks, and the Contractor carries the risks which this
Risks Contract states are Contractor’s risks.

11. Employer’s 11.1 From the Start Date until the Defects Liability Certificate has
Risks been issued, the following are Employer’s risks:

(@) The risk of personal injury, death, or loss of or damage to
property (excluding the Works, Plant, Materials, and
Equipment), which are due to

(i) use or occupation of the Site by the Works or for
the purpose of the Works, which is the unavoidable
result of the Works; or

(if) negligence, breach of statutory duty, or
interference with any legal right by the Employer
or by any person employed by or contracted to him
except the Contractor.

(@) The risk of damage to the Works, Plant, Materials, and
Equipment to the extent that it is due to a fault of the
Employer or in the Employer’s d